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Dear Ms. Drummond:

This is my decision on your eighth Motion for Postconviction Relief and your

Motion for Appointment of Counsel.  You were convicted of Robbery in the First

Degree and Wearing a Disguise During the Commission of a Felony.  The convictions

arose out of your robbery of the Wilmington Trust Bank in Millsboro, Delaware on

November 22, 2003.  The Supreme Court affirmed your convictions on August 24,

2005.1  You were represented by Carole J. Dunn, Esquire at trial.  The State was
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represented by Deputy Attorney General Peggy Marshall, Esquire at trial.

I. Appointment of Counsel

You want the Court to appoint counsel to pursue your Motion for

Postconviction Relief.  You argue that the May 6, 2013 amendment to Superior Court

Criminal Rule 61, which was prompted by United States Supreme Court’s decision

in  Martinez v. Ryan,2 constitutionally entitles you to the appointment of counsel to

pursue your claims of ineffective assistance of counsel.  First, your reliance on

Martinez is misplaced.  Martinez permits a federal court to review a “substantial”

ineffective assistance of counsel claim on federal habeas review.3  The United States

Supreme Court stated that its decision did not establish a constitutional right to

counsel in state postconviction proceedings.4  Second, the amendment to Rule 61

allowing for the appointment of counsel for postconviction proceedings applies to an

indigent movant’s first postconviction proceeding and only applies to motions filed

on or after the May 6, 2013 amendment date.5 You first filed a motion for

postconviction relief on May 24, 2006, and have subsequently filed additional
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motions for postconviction relief on June 13, 2006, February 12, 2007, February 17,

2011, June 12, 2012, March 13, 2013 and July 30, 2013.  You filed your current

Motion for Postconviction Relief on August 26, 2013.  Your current Motion for

Postconviction Relief is not your first motion, but your eighth and the Court has

clearly stated in its order amending Rule 61 that the amendment is not retroactive.6

After examining the record, your previous filings, and the conclusory nature of almost

all of your contentions, this Court DENIES your Motion for Appointment of

Counsel.  

II. Motion for Postconviction Relief  

You have raised eleven allegations in support of your eighth Motion for

Postconviction Relief.  All of your allegations focus on ineffective assistance of

counsel.  You allege that your attorney was ineffective because (1) you were never

properly identified, (2) you passed your polygraph examination, (3) the police were

allowed to commit perjury, (4) your case was not properly investigated, (5) your

attorney instructed you not to testify, (6) your attorney did not object to the all-white

jury, (7) your attorney failed to object to the “reasonable doubt” instruction, (8) your

attorney ignored the elements of the crimes, (9) your attorney allowed the prosecutor
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to make misleading statements, (10) your attorney allowed you to have an unfair trial,

and (11) your attorney allowed this Court to improperly influence the jury.    

Before addressing your allegations, I must first determine whether there are any

procedural bars preventing me from considering your allegations.7  I find that all of

your allegations in your most recent Motion for Postconviction Relief are

procedurally barred by Superior Court Criminal Rule 61(i)(1)-(4).  While there are

exceptions to these procedural bars, you have not alleged any facts that would entitle

you to the benefit of those exceptions.  Given that you have not raised anything that

has not already been exhaustively considered and examined numerous times by this

Court and the Supreme Court, there is nothing for me to properly consider.  

CONCLUSION

Your eighth Motion for Postconviction Relief is DENIED.

IT IS SO ORDERED.

Very truly yours,

/s/ E. Scott Bradley

E. Scott Bradley

cc: Prothonotary
Counsel
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